Theater Battle Management Core System (TBM CS)

Alternative Dispute Resolution
Memorandum of Agreement
Between
The Department of The Air Force,
Electronic Systems Center
And
Lockheed Martin Corporation
d/b/a Lockheed Martin Mission Systems

1. The Department of the Ajr Force (Air Force), Electronic Systems Center (ESQC).
and Lockheed Martin Corporation, d/b/a Lockheed Martin Mission Systems (LM-MS),
(collectively the Parties) have entered into contract number F19628-95-C-0143 1o
acquire a Theatcr Battle Management Core System (TBMCS). The Parties share the
objective of supplying America’s war fighters with technologically advanced and rcliable
Systems and equipment in a timely manner and at a reasonable price 1o promote SWift,
safe and successful accomplishment of the national defense mission. This contract
contains the “Disputes” clause (52.233-1) which unplements the Contract Disputes Act of
1978. However, ag contemplated by FAR 33.214, the Parties also recognize that
Alternative Dispute Resolution (ADR) procedures in mvolving collaborative techniques
can be vsed as an alternative to Disputes Clausc procedures in order to avoid the
disruption and high cost of litigation which detracts from mission accomplishment.

2. The Parties agree that they will try to resolve all issues in controversy arising under
or related to the contract by negotiation and mutual agreement at the contracting officer's

level. If negotiations reach an impasse, the Parties dgree 1o use to the maximum cxtent

3. Consistent with FAR 33214, in cases where the Parties decide to use ADR, the
Parties will prepare and agrec to a specific, written ADR agreement appropriate to the

Methods for the exchange of information; a schedule and procedures for any discovery
procecedings, including how to limit discovery/factual exchange: appointment and
Payimnent of atbitrators; whether and to what extent to stay or suspend any pending



feR

litigation; possible audit requirements; confidentiality, at what point the Parties wj]) begin
ncgotiations; and a provision for termination of the agreement shal] also bc covered..

4. Ifthe contracting officer rejects a contractor's request to use ADR proceedings, the

5. Itis not the intent of the Parties that this agreement alter, supplement or deviate
from the terms and conditions of the Contract between the Parties, or the legal rights and
obligations of the Parties set forth therein. Any changes to the Contract must be executed
i writing by authorized contracting officials.

Parties, and the Party becomes dissatisfied with progress being made in a particular ADR
procceding, that Party may, after good faith efforts to resolve the issue, elect to abandon
the ADR process and proceed as otherwise provided under contract, regulation or statute.
Nothing in this Agreement shall be deened 1o prevent either Party from preserving and
exercising its legal rights and remedies during the ADR process.
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